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It is the aim of this paper to throw some light on the role of economic efficiency in
explaining in a comparative p:;-rsp-:-.me patterns of ]fﬁal change. In doing so [ will
try to use the tools of law and economics and comparative law, two of the most n-
tcrcslmg general approaches to legal scholarship within the western legal tradition.

In the first iwo sections of this paper 1 will introduce two theories of legal change
that have been developed in comparative law and in law and economics. I will then
describe and discuss, in the light of economic efficiency, the development of some
analogics and differences between legal systems in the law of property. Indeed, in
this field it is manifestly not the case that most changes in the laws of a country result
from imports from other legal systems, even if it is also true that there s nothing
very uncommon in such importations. Thinking in terms of -:H:Ln:nt:.-' may therefore
offer some clue 1o understanding convergences and divergences in property law.

In this paper, 1 will consider Com parative Law and Economics a positive discipline,
which—from the standpoint of efficiency—"deals with the transplanis that have been
made, why and how they were made, and the lessons to be learned from this.” Com-
parative Law and Economics, on the other hand, may be considered a practical study,
which—again from the efficiency point of view—"deals with the transplants which
are appropriate and how they should and can be made.™ In the language common
among law and economics scholars, 1 can say that there may be both a positive and
a normative version of Comparative Law and Economics.®

1. Legal Change, Legal Transplants, and Comparative Law

Comparative law has reached an important conclusion in its more recent and so-
phisticated developments. In most cases changes in a legal system are due 1o legal
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